
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
                                                                     

P.A.S.: Special Permit #1887 DATE: April 4, 2001
West Point Business Park

PROPOSAL: Brian D. Carstens has requested a special permit for Planned Service
Commercial with 230,000 square feet of commercial uses. The following
waivers are requested: public sidewalks on the north side of West“O” St.
and the east side of NW 40th St.; front yard setback reduction from 50'
to 17.5' on internal roadways; front yard setback along I-80 from 50' to
25'; and side yard setback from 20' to 10'.

GENERAL INFORMATION:

APPLICANT: West Point, L.L.C.
Boyd Batterman
 3730 S. 14th Street
Lincoln, NE 68502

CONTACT: Brian D. Carstens
601 Old Cheney Road, Suite C
Lincoln, NE 68516
(402) 434-2424

LOCATION:  The northeast corner of NW 40th St. and West“O” St.

LEGAL DESCRIPTION:  Lot 77 I.T. in the SW1/4 of Section 20, Township 10 North, Range
6 East of the 6th P.M., Lancaster County, Nebraska

SIZE:  21.17 acres, more or less

EXISTING ZONING:  H-4 Highway Commercial

EXISTING LAND USE:  Vacant land

SURROUNDING LAND USE AND ZONING:  The north boundary of the property abuts
Interstate 80, with AG Agriculture fields north of the interstate; commercial use zoned H-3
Highway Commercial lies to the east; H-3 Highway Commercial agricultural fields are to the
south of West O St.; I-1 Industrial zoned industrial use to the southwest, and H-4 General
Commercial zoned single family use is to the west.

COMPREHENSIVE PLAN SPECIFICATIONS:  The property is shown as Commercial in
the 1994 Comprehensive Plan. The Plan articulates three goals for General Commercial
Areas:
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• Improve the West “O” area

• Discourage strip development and spot zoning and encourage higher
quality retail and commercial development

• Discourage strip development and encourage more compact and higher
quality development

HISTORY:  

The property was converted from A-A Rural and Public Use to H-4 General Commercial in the
1979 Zoning Update.

On January 10, 2001, Planning Commission recommended approval of Special Permit
#1887 for Planned Service Commercial on this property. 

SPECIFIC INFORMATION:

UTILITIES: The Public Works and Utilities Department has not yet responded.

TOPOGRAPHY: The property generally slopes from its highest point in the north to a low
point in the drainage ditch along West“O” St.

TRAFFIC ANALYSIS: West “O” St. is classified as an Urban Principal Arterial Street on both
the Existing and Future Functional Street and Road Classification maps. Neither NW 40th St.
nor SW 40th St. are classified on the Existing map, however SW 40th St. is classified as an
Urban Collector in the Future map. This proposal restricts access to “O” St. thus reducing the
amount of traffic turning conflicts along “O” St.

PUBLIC SERVICE: The nearest fire stations are Station 13 at Coddington Blvd and West
A St. and Station 3 at Sun Valley Blvd. and West“O” St.

REGIONAL ISSUES: None apparent.

ENVIRONMENTAL CONCERNS: The Lincoln-Lancaster County Health Department reports:
“Steps must be taken to prevent erosion of soil either by wind or water while this site is being
constructed. The Lower Platte South Natural Resources District should be contacted for
assistance in this matter.”

AESTHETIC CONSIDERATIONS: I-80 entryway corridor and the improvement of the
West“O” St. area. The Planned Service Commercial special permit requires more
landscaping than the standard H-4 General Commercial district.
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ALTERNATIVE USES: Those allowed by right in the H-4 General Commercial district

ANALYSIS:

1. This proposal is before Planning Commission again for two reasons:

• The original site plans showed a 10' side yard setback between interior
lots. No waiver was requested and the waiver was not included in the
legal notice.

• Revisions to the detention cell required significant alterations to the
street layout.

2. This permit is to allow 230,000 square feet of Planned Service Commercial. The
Planned Service Commercial special permit encourages higher quality development.

3. The Comprehensive Plan states: “Commercial areas in the developing area of the city
are anticipated to have, on average, a floor to area ratio (FAR) of 0.25.” The proposed
uses have an FAR of 0.249.

4. The proposed street trees would improve the West “O” area.

5. The proposed development consolidates access points along West “O” and reduces
turning conflicts.

6. The West “O” corridor primarily serves vehicular traffic and no sidewalk exists along
West “O” for a considerable distance. The request to waive sidewalks on West “O” St.
and NW 40th St. is appropriate at this time.

7. The request to reduce interior side yard setbacks is appropriate. The previous plans
showed 10' setbacks and were approved by both staff and Planning Commission, and
the reduction has no apparent impact on surrounding properties. Furthermore, 30'
storm sewer easements exist between Lots 3 and 4, Lots 2 and 3, and Lots 2 and 6.

8. The special permit for Planned Service Commercial (L.M.C. 27.63.470(c)) requires
“a landscape plan which shall show proposed plantings in conformance with city
standards in all required yard areas, open space areas, malls, parking areas, and
around proposed buildings. The applicable standards shall be those adopted by
resolution of the City Council for those districts requiring use permits.” The applicant
notes that landscaping for each specific lot shall be reviewed at the time of building
permit. This is acceptable.

9. The applicant has added notes limiting the number and type of signs within the
development. Each lot will be limited to one pole sign or one ground sign, and pole
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signs will not exceed 100 square feet in area and shall not be taller than 50 feet. Off
premise signs are prohibited. These actions reduce the number and size of signs that
could otherwise be allowed along the I-80 entryway corridor.

10. The property line abutting Interstate 80 is considered to be front yard. The applicant
has requested that the front yard along the Interstate be adjusted from 50' to 25', citing
the screening provided by the required street trees. If additional landscaping were
provided, such a waiver would be acceptable.

STAFF CONCLUSION: The proposed development is in conformance with the
Comprehensive Plan and is acceptable.

STAFF RECOMMENDATION: Conditional approval

CONDITIONS:

Site Specific:

1.  After the applicant completes the following instructions and submits the documents
and plans to the Planning Department office and the plans are found to be acceptable,
the application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Add the word “utility” to the public access easements and
provide utility easements as requested by L.E.S.

1.1.2 To Note 7, add: “Any relocation of existing utility facilities shall be
at the owner/developer’s expense.”

1.1.3 In Note 10, change the final sentence to read “from lots 4 and 5".

1.1.4 In Note 5, change “is done” to “commences”.

1.1.5 Revise Note 1 to begin, “An individual landscape plan for each
specific”

1.1.6 Increase the public access easement width to accommodate   
sidewalks and label it on the site plan. Label the public access
easement in Lots 2, 3, and 6, where it widens as a result of the
cul de sac. 
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1.1.7 Delete the Planning Commission Approval block from the site
plan.

1.1.8 Show and dimension existing right-of-way on both sides of NW
40th Street.

1.1.9 Add street trees along the north property line, abutting Interstate
80. Also add one coniferous tree per street tree along Interstate
80.

1.1.10 Note on the landscape plan that street trees along West “O” St.,
Interstate 80, and NW 40th St. shall be planted on private
property.

1.1.11 Note on the landscape plan that street trees shall be no closer
than 5 feet from the sidewalk. Some scale closer than 5 feet on
the drawing.

1.1.12 The Surveyor’s Certificate must be signed.

1.1.13 Revise Note 19 to begin, “A waiver of front yard setbacks shall
be 17.5 feet from 50 feet along West Cavalry Court, measured
from the curb line”. 

1.1.14 In the SE corner of Lot 1, measure the required front yard from
the NW corner of the West “O” St. right-of-way.

1.1.15 Add a note to the site plan stating, “An administrative final plat
shall be filed pursuant to section 26.31.015 L.M.C. in accordance
with this special permit.”

2. This approval permits a Planned Service Commercial area with 230,000 square feet
of commercial uses and the following waivers:

2.1 Sidewalks on West “O” St. and NW 40th St

2.2 Front yard setbacks from 50 feet to 17.5 feet measured from the curb line on
W. Cavalry Court; a front yard setback along the east side of N.W. 40th Street,
on Lot 4 from 50 feet to 33 feet; and a front yard setback from 50 feet to 25 feet
along Interstate 80.

2.3 Side yard setbacks between interior lots from 20 feet to 10 feet.
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General:

3.  Before receiving building permits:

3.1 The construction plans shall comply with the approved plans.

3.2 Final Plats shall be approved by the City.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established property owners association approved
by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The City Clerk shall file a copy of the resolution approving the permit and the
letter of acceptance with the Register of Deeds.  The Permittee shall pay the
recording fee in advance.

Prepared by:

Jason Reynolds
Planner

F:\FILES\Planning\PC\PERMITS\SP\1800\SP1887.revisited.jwr.wpd
























